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Guidance

The Scotch Whisky Regulations 2009 (S\e¢ame into force on 23 November 2008hey replaced the Scotch

Whisky Act 1988 and the Scotch Whisky Order 1990. Whereas the previous legislation had only governed the way
which Scotch Whisky must be produced, the SWR also set out rules on how Scakle¥\fhust be labelled,

packaged and advertised, as well as requiring Single Malt Scotch Whisky to be bottled in Scotland from 2012.

The following guidance is aimed at assisting those producing and selling Scotch, \Afidsthose designing labels,
packaging and advertising, to comply with new law. Checklists are included where appropriate. This guidance
covers only the main provisions of the law; the Regulations should be referredtteefulll RS G I A f & galKS {
team is ready to assist with any questions. Contact details are provided at the end@dithasice.
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The SWR do not change the way that Scotch Whisky is prodécailiiation 3(1sets out the production
method for Scotch Whisky.

As regards maturation, one area of possible ambiguity has been addressed. The SWR make clear that Scotc
Whisky must be wholly matured in Scotland, i.e. it may not be matured in any country other than Scotland.
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Gt SNYAGGSR LI edSigon 4nd induSeE aAny Sde td which spirits in an excise warehouse are
moved br:

1 Rewarehousing in another excise warehouse

9 Such temporary purposes and periods as HRMC may allow

1 Scientific research and testing

9 Storage at other premises where, under the Customs and Excise Acts, goods of the same glass or
description may be kept wibut payment of excise duty

9 Such other purpose as HMRC may permit

It is only if all maturation of Scotch Whisky takes place under some form of HMRC control that they will be
able to certify that the spirit is Scotch Whisky and, if an age is claimedh#n&cotch Whisky has been
matured in the permitted size of oak casks for the period claimed.

2 KSNBFa 0KS {O200K 2KAalé& hNRSNI mppn LISNN¥AGGISR G
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caramel colouring which is permitted for Scotch Whisky remains the same, namely E150A.
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ggor of Seotch Whisky

2.1 Regulation 3(2contains the definitions of the different categories of Scotch Whisky.

Categories of Scotch Whisky

Scotch Whisky

Single Malt Single Grain

v v N v NI

Blended Scotch Whisky,

Blended Malt Blended Grain

i.e. Malt and grain

2.2 The two basic types of Scotch Whisky, from which all blends are made, are Single Malt Scotch Whisky and
Single Grain Scotch Whisky. In practice there is no change in the way that Single Malt Scotch Whisky and
Single Grain Scotch Whiskyst be produced.

2.3 Single Malt Scotch Whiskyeans a Scotch Whisky produced from only water and malted barley at a single
distillery by batch distillation in pot stills.

2.4 Single Grain Scotch Whiskyeans a Scotch Whisky distilled at a single digtilbeit which, in addition to
water and malted barley, may also be produced from whole grains of other malted or unmalted cereals.
9EOf dZRSR TNBY (KS RSTAYAGARZ2Y 2F a{Ay3aftS DNIAYy { O
Scotch Whisky orsaa Blended Scotch Whisky. The latter exclusion is to ensure that a Blended Scotch Whisky
produced from Single Malt(s) and Single Grain(s) distilled at the same distillery does not also qualify as a Sin
Grain Scotch Whisky.
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2.7

The definition oBlended Scotch Whiskgoes change the existing law, but reflects traditional and current
practice. Before the SWR, any combination of Scotch Whiskiesieglalif Blended Scotch Whisky, including

for example a blend of Single Malt Scotch Whiskies. However, Blended Scotch Whisky is defined under the
SWR as a combination of one or more Single Malt Scotch Whiskies with one or more Single Grain Scotch
Whiskieswhich accords with traditional practice.

Blended Malt Scotch Whiskjmeans a blend of two or more Single Malt Scotch Whiskies from different
distilleries, and

Blended Grain Scotch Whiskgeans a blend of two or more Single Grain Scotch Whiskies from different
distilleries.

3.1

3.2

3.3

As was the case under the Scotch Whisky Act 1988 lation Sstipulates that the onlyvhiskywhich may be
YIydzFlF OGdzZNBR Ay {O2GftFyR A& {0200K 2 Keyuzjod 4 ¢KS |
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for whisky undei=C Regulations 110204 S8 LI N} AN} LK W G ' yySE LLOO®
of whisky produced in Scotland wduinake it extremely difficult to protect Scotch Whisky as a distinctive
product.

In addition to prohibiting the production of whisky in Scotland other than Scotch Whisky, it is also prohibited
to mature or to blend whiskies in Scotland other than Sedéhisky. This is to prevent use of descriptions
addzOK | aqYd AIKIANBIRE Ay { Oxof SYRSR2ZNYVagRRafe& yRE 2y ALK
2 KAAlEe® P3FAYS GKAA gAff KSELI G2 SyadaNB GKFG a{
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way as to suggest indirectly that the drink is Scotch Whisky, witee# not qualify as such.

Ex)jbovrwt,of Scotch WHisky in bulk

5.1 Asitisillegal to mature Scotch Whisky outside Scotlard,lation 7also makes it illegal with immediate
effect @s from 23 November 20P8 export any type of Scotch Whisky in an oak or other wooden cask. Itis
permitted to continue to export Scotch Whisky in bulk using inert containers such as appropriate plastic drum:
or steel containers.

5.2 However,Regulation /makes it illegadsfrom 23 November 201f@r Single Malt Scotch Whisky be
exported from Scotland other than in a bottle labelled for retail sale.




The Scotch Whisky Regulations 20(
<

For the first time the SWR introducegecific requirements for the labelling of Scotch Whiskies. It is an offence not
to comply with these requirements.

6.1

6.2

6.3

6.4

6.5

Regulation &nakes it compulsory for every Scotch Whisky to bear on the front of the bottle, and also on any
individual packaging, th® § S32NE (2 6KAOK GKIFIG {O0200K 2KAale o
G{Ay3ftS DNIAY {O20G0K 2KA&aleé¢x a.ftSYRSR {0200K 2K,
{ O2G0K 2KA&le¢d Li Aa NBI dzi NB&prasdatation ofiekeBy Sokcli S 3 2 NJ
whisky so it is clear it is the sales description. The category description must be as prominent as any other
description of the whisky on the labels or packaging, and there are further provisions relating to how the

categry description must appear.

The only word (or words) which may be added to the category description is the name of the Scottish locality
2N) NB3IA2Yy AYy KAOK (KS {O0200K 2KA&ale o6l a& RAAGALT:
2 KAadBagh YW LILISENI Ay SEFOGEe GKFG F2Nysz SEOSLI GKIE
2N aLatlreér AT OGKIG {Ay3aftS alftid {O0200K 2KA&lE& KI
rules regarding the use of locality argional names, seeocality and regional geographical indicatians

To assist designers of labels and packaging, here is achasidiston labelling requirements as regards
category descriptions.

It is an offence to advertise or promote a Scothisky as belonging to a category to which it does not
belong.

There areransitional periods before the provisions covering labelling and advertising coming into force.
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Regulations @andSchedules and2 cover the use of distillery names.

7.1

7.2

7.3

7.4

7.5

Regulation 9(1) makes it illegal to use as a brand name (or as part of a brand name) for a Scotch Whisky the
name of any distillery listed at Schedule 1 unless the Scotch Whisky has been wholly distilled at that distillery
A similar provision applies ®cotch Whisky distilleries opened or reopened in the future (Regulation 9(2)).

Regulation 9(4) also makes it illegal to label, package, advertise or promote any Scotch Whisky in a way whic
is likely to deceive the public into thinking it has beenilligst at any distillery other than the true distillery.

Regulation 9(5) makes it illegal to label, package, advertise and promote Single Malt Scotch Whisky or Single
Grain Scotch Whisky in a way which is likely to deceive the public as to the identity
of the distiller.

These provisions were introduced because complaints had been received from

consumers who had bought a Single Malt Scotch Whisky sold under a brand name

which they had understood to be the name of the distillery, which they later found agﬂ,@yem

was not the case. fictitious example might be a Single Malt Scotch Whisky sold

under the name GLEN DORNOCH. Because the names of many Scotch Wh'sG]lenDomogh
RAAGATESNASA Ay Of dzZRS (i K $hical hdxdgs, (mr&lﬁrrﬁry’g% Y R @ozyaxa
might believe that the Single Malt Scotéfhisky had been distilled at Glen

Dornoch Distillery, which does not exist.

_ _ _ _ HIGHLAND
The risk of deception would be even greater if the labelling of GLEN DORNOCH s7N G 7 E AL T

{Ay3fS altid {O0200K 2KA&1& TSI Gdz2NBR HOQZYLIAE 2 NJ |
52 N} 2 OK 5 A Bhatiwéuid &iNBrce[thé &sumption by the consumer
that the Scotch Whisky came from Glen Dornoch Distillery.

Glen Dornoch Distillery Ltd

PRODUCT OF SCOTLAND

DISTILLED, MATURED AND BOTTLED IN SCOTLAND
GLEN DORNOCH DISTILLERY LTD, SCOTLAND

PRODUCT OF SCOTLAND

STILLED, MATURED AND BOTTLED IN SCOTLAND,

70Cl e 40%‘/0] e U

70cl € 40%vol
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7.6 The test undeRegulations 9(4) and (5) is a subjective one. Each brand owner must assess where there is an
risk that consumers may bunis Scotch Whisky in the belief that it comes from a distillery, or a distiller, other
than the true one. If such a risk does exisé brand owner should take corrective actiohhere are various
ways in which the risk of deception can be avoided. For example:

1 the most obvious way is to avoid the use of brand names, and company or trading name which may be
taken by consumers to kthe name of a distillery (when they are not)

9 iF I OoN})YR 26ySNIKFa |y SEAaGAYy3aT Sttt SadlofAarl
preventing any confusion would be to state clearly on the label and packaging the name of theydistille
where the Single Malt Scotch Whisky or Single Grain Scotch Whisky was actually distilled.

T il Yre 0SS LlaaArofS (G2 FYSYR yIYSa 6KAOK FlLff Ayl
For example, if a Single Malt is being sold under theedBX@RNOCH, which might be seen to be the name
of a distillery, the name could be changed to DORNOCH CASTLE which would be less likely to be seen a
the name ofa distillery.

It should be stressed that this is simply guidance on the SWR. It is up tbraadhowner to makéiisown
judgement as to how to avoid confusing consumers and breaching the Regulations. If in doubt, you can
O2y il Ot GKS {21 Qa [S3rft G4SIYo®

8.1 Regulation 1(covers the usef locality and regional names.

It has long been customary to sell Single Malt Scotch Whiskies accompanied by a locality or regional
geographical name to indicate where they were distilled. In order to protect and promote these names, the
SWRdefiné KS FAGS YIFI22N) GNFYrRAGAZ2YIFE €20FtAde yR NB3I;
G[ 26t yReéZ a{LISe@aARSe¢s aLatl&é¢ IyR &/l YLOStGa20yé
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These names may be used on labels and packggiegedingthe compulsory category description, if the

Scotch Whisky has been wholly distilled in the relevant locality or region, i.e. a Single Malt Scotch Whisky
distilled in the Speyside regionmay be dédc6 SR 2y GKS flF 0SSt FyR OFNI2y |
2 KA&a1@é O00GKS g2NRa G2 FLIISEN Ay SEFOGte GKIG 2NR
description as long as they are no more prominent than that description.

8.2 The boundaries of the five protected localities and regions are set out in Regulationct@dule ®xplains
where Regulation 10(1) does not apply.

8.3 It should be noted that:

9 although only the five traditional localities and regions have been defametprotected in the SWR, it is
still permitted to use, in exactly the same way, another Scottish locality or regional name as long as the
Scotch Whisky was entirely distilled in that place. For example, Single Malt Scotch Whiskies distilled in
Orkneymayy S a2f R RSAONAOGSR a4 ahNlySe {Ay3atS alftid {
that order).

1 Speyside falls within the borders of the Highland region and therefore Scotch Whiskies distilled in the
{LIS@aARS I NBI YI & SRIGKSEMNI 0BSNIRISHE ONR ISR + RS «ad A 3

7 itisillegal to use a locality or regional geographical name in relation to a Scotch Whisky which has not
been distilled in the locality or region in question. There are, however, certain exceptions to this rule:

0 this rule does at apply where the name of the protected locality or region forms part of a trade
mark or company name registered before 1 September 2009, and is only included in the
presentation of the Scotch Whisky as part of that trade mark or company qen@ 3 ® LANDL D |
v 99b {O0200K 2KA&ale¢e¢ 2N al AIKflyR 5AaGAff SN

o itis permitted on the labelling of any of the three types of blends of Scotch Whisky to refer to the
localities or regions in which the Scotch Whiskies in the blend were distilled as latghas
NEf SOFryid 20t AGASa 2NI NS3IA2ya NBE aLISOATFASIH
FRRAGAZ2YIFE RSAONARLIGAZ2Y YAIKGEG | LILISIE NI adzOK | &

o il Aa Ffaz2 LISNYAGGSR GKFGX AT  IncludedinglekMai Scgtch NJ
Whiskies from a variety of regions, the brand owner might, for example, refer on the labelling of
hisl AIKEFyR {Ay3afS alftd {O02080K 2 &hia$irgle Mattl G A
Scotch Whisky from the Islay region.
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of it) are prohibited in the labelling, packaging, advertising or promotion of any Scotch Whisky. The prohibition
NEflGSa 2yfte (G2 GKS O02Yo0AylGA2y 2F (GKS g2NRA a&LIzNBE
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Regulation 1Zregulates maturation, age and distillation statements.

10.1 The SWR maintain the longstanding rule regarding the use of age statements, namely ibrai/thge which
may be stated in the labelling, packaging or advertising of a Scotch Whisky is the age of the youngest Scotch
Whisky in the product. In other wordéa Scotch Whisky contains a blend of 8, 12, and 15 year old Scotch
2 KAa1ASaz GKS 2yfteée 13S OflFAY 6KAOK YI& 6S YIRS ¥
Gr3aISR y &SIFNEE YIeée faz2 o060S dzaSRx: +a t2y3 Fa GKS

10.2 The SWR lay dowrew rules regarding the use of distillation or vintage years, albeit reflecting previous good
practice in the industry. The SWR require that if labelling and packaging or advertising refers to a distillation
or vintage year:

only one yar may be mentioned

all of the whisky in the product must have been distilled in that year

the presentation of the whisky must also feature the year of bottling or an age statement

theyear of bottling or the age statement must appear in the same fieldsién as the year of distillation
or vintage.

= =4 =4 =4

10.3 The use of other numbers, which do not relate to the age of the Scotch Whisky, should be treated with
caution. If there is a likelihoatiat consumers believe that the number relates to the age of the product,
when that is not the case, that will be an offence. Heredseacklistregarding age statements and distillation
years.
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Regulations 1and 14 provide for transitional periods regarding labelling, packaging and advertising.

11.1 Operators had two years to bring their labelling and packaging into compliancéhwi®WR. In other words,
all labelling and packaging applied after 22 November 2011 must comply with all the new labelling rules.
Scotch Whiskies labelled and packaged prior to 22 November 2011 may, however, be sold through the
distribution chain until ghausted.

11.2 All advertising of Scotch Whiskies after 22 November 2011 must comply with all the new rules which cover
advertising.

11.3 During these transitional periods, the labelling, packaging and advertising of Scotch Whiskies must comply
with all exsting laws, for example, consumer protection laws and those governing age statements.

wS3dzZA FdA2y wmp FLILRAyGa | SN alaSaieqQa wS@SydzS yR / d
of Scotch Whisky. HMRC is responsible for ensuring compliance with the Technical File for Scotch Whisky, both in
regards production and labetllj. Further details about the verification process can be found in the UK
D2OSNYyYSyha@a 6So0arids



